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WAIVER 
REQUEST

Petitioner is seeking a waiver of the Johnson County Subdivision Control Ordinance to allow for 
a 3.2-acre lot in a single lot Roadside Subdivision where the parent parcel, containing 31.646 acres, 
is a non-original lot. Currently the parent parcel is zoned A-1 and is used agriculturally with one 
single family dwelling and two accessory structures.  The original Townsend Farm from which 
the parent parcel was split in 2006 (20.0007 acres) and 2018 (11.636 acres) originally consisted of 
several hundred acres.  Although various Exempt and Roadside Subdivisions have since been 
created, Petitioner’s request should not be viewed unfavorably on the sole basis that the Lesperance 
parcel was originally split from the Townsend Farm. Petitioner is not requesting a change in the 
current zoning classification.  
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The granting of the waiver will not be detrimental to the public safety, health, or welfare or be injurious to nearby property 
because the proposed 3.2 acre lot is surrounded to the north and east by tracts of similar size used residentially and all zoned A-1. The 
parent tract is situated to the west with large tracts of land used for agricultural purposes to the south. The proposed lot exceeds the 
minimum acreage requirement for installation of a well and septic system and any future development of the proposed lot would comply 
with current building codes and other applicable regulations.   

The conditions upon with the request for a waiver are based are unique to the property for which the waiver is sought and are 
not applicable generally to other properties because a tributary of Buckhart Creek, situated to the north of the proposed lot and parent 
parcel, runs in a southerly direction to a point just south of County Road 375 South where it splits and continues south through the 
wooded areas both east and west of the existing homesite located on the parent parcel.  In the event of heavy rain, Buckhart Creek and 
its tributaries tend to spill over and flood the surrounding area.  

Because of the particular physical surroundings, shape, or topographical conditions of the specific property involved, a 
particular hardship to the owner would result, as distinguished from a mere inconvenience, if this Ordinance is strictly adhered 
to because the southerly distance that is required to position a proposed homesite outside of the area subject to flooding from Buckhart 
Creek and its tributaries creates an asymmetrical lot if held to the two acre requirement. Approval of this request represents a minor 
deviation from the two-acre requirement and allows the western property line and proposed homesite to be situated outside the area 
subject to flooding in addition to establishing a uniform southern property line with the adjoining properties.  
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