
 

 

March 24, 2022 

 

 

To: Michele Hansard, AICP, Director, Johnson County Planning & Zoning 

From:  Williams Barrett & Wilkowski, LLP 

Re:  Legal Standard for Consideration of Small Cell Tower Waiver Requests 

 

 

 We provide this memo in connection with case numbers SP-SCW-1-2022 to SP-SCW-28-2022 

(collectively the “Small Cell Tower Waiver Requests” or “Waiver Requests”) pending before the Johnson 

County Board of Zoning Appeals (“BZA”). This memo is to be utilized to guide staff of the Johnson County 

Planning & Zoning office, the BZA, petitioners, and remonstrators in relation to the review, analysis, 

discussion, consideration, and determination of the pending Waiver Requests and any future waiver 

requests of this kind that may be submitted to the BZA under the currently applicable laws, regulations, 

ordinances, resolutions, and procedures.  

 

 Because State and Federal lawmakers, and their agencies and regulators, have adopted laws, 

regulations, and policies facilitating the installation of small cell tower networks, including within areas 

designated for underground utilities, the BZA has limited authority when considering Waiver Requests for 

the placement of small cell towers. Consequently, in order to exercise the BZA’s limited authority within 

the boundaries of these laws and regulations, legal counsel for the BZA recommends that the following be 

considered the legal standard to be applied in determining the approval or denial of the Small Cell Tower 

Waiver Requests:   

 

A Waiver Request is entitled to be approved if all of the following criteria are satisfied:  

 

1. Denial of the waiver request would effectively prohibit, or materially inhibit, the proposed 

wireless service in the area. 

 

2. The proposed structure and its proposed location are not unreasonably dangerous. 

 

3. The proposed structure and its proposed location do not violate any other applicable law or 

regulation, including generally applicable highway right of way regulations.  
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