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JOHNSON COUNTY  
Department of Planning and Zoning Phone: (317) 346-4350 
86 West Court Street Fax: (317) 736-4722 
Courthouse Annex   www.co.johnson.in.us 
Franklin, Indiana 46131                 
 

MEETING AGENDA 
  

Johnson County Board of Zoning Appeals 
March 28, 2023, 7:00 PM 

Public Auditorium, West Annex Building 
86 West Court Street, Franklin, Indiana 

 
CALL TO ORDER  
 
ROLL CALL 
 
APPROVAL of MINUTES 

Approval of minutes from the February 28, 2023 meeting. 
 
PUBLIC HEARINGS 

 

-CONTINUED PETITIONS 
   None.  

 
-NEW PETITIONS 
 

V-3-23. Dustin Caplinger. 6234 W. Horseshoe Rd. Morgantown . …………….….. Page 3 
 

VARIANCES OF DEVELOPMENT STANDARDS of the Johnson County Zoning 
Ordinance to allow for an accessory structure that is: 
a)    2 feet from the side setback (10 feet required) and  
b)    5 feet from the rear setback (20 feet required). 
 
UB-1-23. Michael Kloess. 5729 N 75 W, Whiteland…………………………………………..….. Page 14 
 
Public Hearing to affirm unsafe building order at 5729 N 75 W, Whiteland Land for two 
unsafe structures.  
 

 
OLD BUSINESS 
 

None. 
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NEW BUSINESS 
 

Adoption of Findings for V-1-23 DSV 1 and 2 …………………………..………………………………Page 20 
 

 
REPORTS AND RECOMMENDATIONS 

 

None. 
 
ADJOURNMENT 

The next regular meeting of the Johnson County Board of Zoning Appeals is scheduled 
for Tuesday, April 25, 2023 at 7:00 PM.  

 

- - - 
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STAFF REPORT 
CASE NUMBER:  V-03-23   
ADDRESS:  6234 W Horseshoe Rd, Morgantown 
PETITIONER:   Dustin Caplinger 

REQUEST 

VARIANCES OF DEVELOPMENT STANDARDS of the Johnson County Zoning Ordinance to allow 
for an accessory structure that is: 

a)    2 feet from the side setback (10 feet required) and  

b)    5 feet from the rear setback (20 feet required). 

STAFF RECOMMENDATION: 

Staff recommends the approval of both variance requests.   

PROPERTY DESCRIPTION 

The parent parcel for this proposed parcel is located in Hensley Township at the address 6234 
W Horseshoe Rd. This 3.67-acre site is zoned A-1, Agricultural, and is improved with a single-
family dwelling with an attached garage and various accessory structures. Portions of the 
property are wooded.  

VARIANCE OF DEVELOPMENT STANDARDS – SIDE SETBACK  

This request seeks to provide for the development of an accessory structure with a 2-foot 
setback from the side property line. The zoning ordinance requires a 10-foot setback from the 
side property line for any structure in an A-1 zoning district.  

In 2017, the petitioner was approved to construct the barn and lean-to 2-feet from the side 
property line. At the time, the ordinance stated that accessory structures in the front yard, so 
the petitioner had to located the structure as far back on the property as possible so it was not 
closer to the road that the existing home.  

Due to the old ordinances and the approval of the 2-foot side variance, the barn is located in a 
part of the property that makes it difficult to expand. According to the 2017 staff report the 
location was also chosen due to the orientation of the house and driveway. The ten (10) foot 
side setback requirement allows for open space, provides for privacy between properties, and 
reduces the likelihood of accidently building over a property line. The house and accessory 
structures on the adjoining property to the south sit over 100 feet from the location of the 
proposed barn. The view from the south is also obstructed by a line of mature trees. 
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While staff does not like to encourage increasing the size of structures already encroaching on 
setbacks, the additional 20 feet will not negatively affect the neighboring property owner, 
unless otherwise noted by them.   

Staff, therefore, recommends approval of this request.  

VARIANCE OF DEVELOPMENT STANDARDS – REAR SETBACK  

This request seeks to provide for the development of an accessory structure with a 5 foot 
setback from the rear property line. The zoning ordinance requires a 20-foot setback from the 
side property line for any structure in an A-1 zoning district.  

While there are other location available to place the lean-to for the RV now that the front yard 
restriction is less, logically and esthetically, the proposed location is the best option. The house 
and accessory structures on the adjoining property to the east sit over 500 feet from the 
location of the proposed barn. The view from the east is also obstructed by a line of mature 
trees. Therefore, the barn should have little to no impact on the use and enjoyment of the 
adjoining property to the east. The structure is not viewable from the road or the property to 
the west.  

Here, the configuration of the established primary dwelling, driveway, septic system, mature 
tree growth, and existing barn limit the available places to logically place an accessory structure 
to house the RV.  

Staff, therefore, recommends approval of this request.  

FINDINGS OF FACT: VARIANCE OF DEVELOPMENT STANDARDS  

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

Required building and improvement permits must be issued prior to development of the 
subject structure. 

2. The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner. 

The existing barn on the property already sits 2 feet from the property line to the south 
and the Planning and Zoning office have received no complaints regarding that structure 
since the 2017 was approved. The house and accessory structures on the adjoining 
property to the east sit over 500 feet from the location of the proposed barn. Therefore, 
the barn should have little to no impact on the use and enjoyment of the adjoining 
properties.  

3. The strict application of the terms of the Zoning Ordinance will result in practical 
difficulties in the use of the property.  
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Due to previous ordinances and variance approvals, the configuration of the established 
primary dwelling, driveway, septic system, mature tree growth, and existing barn limit the 
available places to logically place an accessory structure to house the RV.  

GENERAL INFORMATION 

Applicants:  Dustin & Breanna Caplinger 
6234 W Horseshoe Rd.  

  Morgantown, IN 46160 
 
Owners: Same 
 
Zoning:  Agricultural  
Land Use:  Residential 
Future Land Use: Agricultural 
 
-RLS
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 V-03-23 BASE MAP 
 

SUBJECT SITE 



Page 7 of 20 
 

V-03-23 AERIAL MAP 
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V-03-23 AERIAL MAP II 
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V-03-23 PROPOSED SITE PLAN 
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V-03-23 PROPOSED ELEVATION 
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V-03-23 PETITIONER FINDINGS OF FACT 
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V-03-23 SITE PHOTOS 

 

View of Proposed Structure
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Staff Report 
CASE NUMBER:  UB-01-23 
ADDRESS:  5729 North 75 West, Whiteland, IN 46184 
OWNER:  Michael Kloess 

 
UNSAFE BUILDING ORDINANCE - REQUIRED HEARING FOR DEMOLITION ORDER 
 
STAFF RECOMMENDATION 
 

Staff recommends that the Board of Zoning Appeals affirm the Order as delivered via Unsafe 
Building Ordinance Violation case UB-01-20, which requires that the subject single-family 
dwelling and detached garage be sealed or removed. 
 
PROPERTY DESCRIPTION 
 

This 8-acre site is located in Section 20, Township 13, Range 4 of Pleasant Valley Township.  
 
The site is improved with an older, failing single-family dwelling and a 900 square foot detached 
garage. The property heavily overgrown with weeds and grass.  
 
UNSAFE BUILDING VIOLATION 

Staff issued an Unsafe Building Ordinance (UBO) Violation on February 27, 2023  after receiving 
a complaint from citizens of Johnson County and subsequently visiting the site. The property 
owner, currently residing in elsewhere in Indiana. Notice was sent certified to the address of the 
property and first class mail. Both letters have been returned to the office. There is no forwarding 
address on file. The owner has not responded. In addition to mailing, the property was posted 
with an notice.  
 
The subject single-family dwelling is vacant and abandoned, and is open to the elements at 
several places visible from the adjoining right-of-way. The structure is fully available for 
infiltration by vermin and wildlife, and stands as a significant blighting element within the 
neighborhood.  
 
UNSAFE BUILDING ORDINANCE 

Johnson County adopted its Unsafe Building Ordinance in 2016, essentially implementing the 
existing model UBO adopted by the State of Indiana. The Johnson County UBO identifies the 
Board of Zoning Appeals as the ordinance’s required “hearing body”. Per code, any UBO 
Violation Order compelling a property owner to seal (long-term) or remove an unsafe structure 
must be reviewed at a public hearing by the designated hearing body, where it shall ultimately: 

1. affirm the Order,  

2. affirm the Order and additionally impose a civil penalty not to exceed $5,000, 

3. rescind the Order, or  
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4. modify the Order.   

 
For the purpose of public safety, the preservation of property values, and the protection of 
neighboring homeowners’ and residents’ enjoyment of property, staff recommends that the 
Board affirm the Order that the single-family dwelling at 5729 N 75 W, Whiteland, be sealed or 
removed.  

GENERAL INFORMATION 
 

Owner:  Michael Kloess  
Zoning:  A-1 
 
-MNH 
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UB-01-23 BASE MAP I 
 

 

Subject site 
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UB-01-23 AERIAL PHOTO 
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UB-01-23 VIOLATION LETTER AND ORDER (Page 1 of 2) 
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UB-01-23 VIOLATION LETTER AND ORDER (Page 2 of 2) 
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V-14-22 Findings 
 

Findings of Fact: Variance of Development Standards, Commercial Parking, 
and commercial landscape requirements  

 
1. The approval will be injurious to the public health, safety, morals, and general 

welfare of the community. 

The proposed use would be regularly used commercial property by several individuals. The 
lack of landscaping will not provide an adequate buffer to the existing residential homes in 
the area.   
 

2. The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner. 

The proposed gravel parking would not adversely affect the surround properties.  
 

3. The strict application of the terms of the Zoning Ordinance will not result in practical 
difficulties in the use of the property. 

The property does not present any difficulties that would prevent the commercial 
development from fulfilling the standard of a commercial parking lot and landscape. The 
property is large in size where the standards can be met. 
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