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JOHNSON COUNTY  
Department of Planning and Zoning Phone: (317) 346-4350 
86 West Court Street Fax: (317) 736-4722 
Courthouse Annex   www.co.johnson.in.us 
Franklin, Indiana 46131                 
 

MEETING AGENDA 
  

Johnson County Board of Zoning Appeals 
July 25th 2023, 7:00 PM 

Public Auditorium, West Annex Building 
86 West Court Street, Franklin, Indiana 

 
CALL TO ORDER  
 
ROLL CALL 
 
APPROVAL of MINUTES 

Approval of minutes from the June 27th, 2023 meeting. 
 
PUBLIC HEARINGS 

 

-CONTINUED PETITIONS 
  
 

-NEW PETITIONS 
 

V-6-23. Center Grove Community School . 2717 S. Morgantown Road………….….. Page 3 
 

VARIANCE OF DEVELOPMENT STANDARDS of the Johnson County Zoning 
Ordinance to allow for the construction of building addition with a height of 50-feet 
(maximum height of 35-feet permitted). 
 
V-7-23 Sean Fagan. 3007 E 300 N, Franklin ………………………………………….………………….. Page 13 
 
VARIANCE OF USE of the Johnson County Zoning Ordinance to allow for a 
woodworking shop for custom furniture  (not permitted in the R-2 zoning district). 
 
VARIANCE OF DEVELOPMENT STANDARDS of the Zoning Ordinance of Johnson 
County, Indiana to waive parking and landscaping requirements for commercial uses. 
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SP-3-23. JSP Investment LLC. 4976/4978 W. Smith Valley Rd, Greenwood .Page 24 
 
SPECIAL EXCEPTION of the Johnson County Zoning Ordinance to allow for an auto 
service use, more specifically a fueling station in the B-1 (Neighborhood Business) Zoning 
District. 
 

OLD BUSINESS 
 

Approval of Findings of Facts for V-4-23, Michael and Lynn Patton, 4703 S 537 E 
 

 
NEW BUSINESS 
 

None.  
 

 
REPORTS AND RECOMMENDATIONS 

 

None. 
 
ADJOURNMENT 

The next regular meeting of the Johnson County Board of Zoning Appeals is scheduled 
for Tuesday, August 29th, 2023 at 7:00 PM.  

 

- - - 
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STAFF REPORT 
CASE NUMBER:  V-06-23   
ADDRESS:  Center Grove High School 

2717 S Morgantown Rd, Greenwood 
PETITIONER:  Center Grove Community School Corporation by Fanning Howey Associates 

REQUEST 

VARIANCE OF DEVELOPMENT STANDARDS of the Johnson County Zoning Ordinance to allow 
for the construction of building addition with a height of 50 feet (maximum height of 35-feet 
permitted). 

STAFF RECOMMENDATION: 

Staff recommends approval of this variance request. 

PROPERTY DESCRIPTION 

The property is located in Section 15, Township 13, Range 3, in White River Township at the 
address 2717 S Morgantown Rd. 

Improvements on the property include school buildings, athletic facilities, and parking and 
maneuvering areas. 

The property is approximately 85 acres and zoned R-1 (Single-Family Residential). 

VARIANCE OF DEVELOPMENT STANDARDS – SIDE SETBACK  

This variance request seeks approval for the development of a three-story Academic Pavilion at 
Center Grove High School, located on the east side of Morgantown Road at 2717 South 
Morgantown Road in Johnson County, Indiana. This project includes the construction of an 
approximate 23,121 square-foot building addition with curbs, sidewalks, and a reconfiguration 
of the existing asphalt driveway areas.   

The building is proposed to be 44’ tall while the Clerestory portion of the building will be 50’ 
tall. This proposed height exceeds the zoning ordinances’ height limitation of 35’ by 9’-15’. The 
petitioner states that the additional height will provide for a third level that will have six 
additional classroom spaces for Center Grove High School.  Adhering to the 35’ height 
limitation would only allow for a two-story building.  

Limiting the height of structures in residential districts is intended to preserve the residential 
character of the surrounding neighborhood. In this case, the project is within a well-established 
educational area. The new building addition will be surrounded by other school buildings on 
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the north, south, and east sides. To the west, the proposed building will be approximately 130’ 
from Morgantown Rd. The nearest parcels to the project are located across Morgantown Rd. 
and are also owned by the Center Grove School Corporation. The nearest residential properties 
are over 550’ feet away from the proposed building.  

Staff asserts that the additional height for this building will not adversely affect the residential 
character of the surrounding residential area.  

Staff, therefore, recommends approval of this request. 

 FINDINGS OF FACT  

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

Required building and improvement permits must be issued prior to development of the 
subject structure. The petitioner has applied for a building permit and the structure must 
comply with the building code prior to passing a final inspection. The State has also approved 
the building plans. 
 
2. The use and value of the area adjacent to the property included in the variance will 

not be affected in a substantially adverse manner. 

The area adjacent to the additional would include school buildings, athletic facilities, and 
parking and maneuvering areas on the high school campus. Building vertically will allow for the 
needed classroom space to serve the surrounding community.  
 
3. The strict application of the terms of the Zoning Ordinance will result in practical 

difficulties in the use of the property.  

Schools are permitted to use in the R-1 District. A strict application of the Ordinance would not 
allow for the construction of a structure typical for high school campuses.   

GENERAL INFORMATION 

Applicants:  Cheryl Sydzyik, Fanning Howey Associates 
350 E. New York St Suite 300  

  Indianapolis, IN 46204 
Owners: Center Grove High School 
  2717 S Morgantown Rd 
  Greenwood, IN 46143 
 
Zoning:  Single-Family Residential  
Land Use:  Residential 
Future Land Use: Institutional 
 
-RLS 
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 V-06-23 BASE MAP 
 

SUBJECT SITE 
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V-06-23 AERIAL MAP 

 

 



Page 7 of 36 
 

V-06-23 AERIAL MAP II 
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V-06-23 PROPOSED SITE PLAN 
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V-06-23 PROPOSED SITE DIMENSION PLAN 
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V-06-23 PROPOSED BUILDING ELEVATIONS 
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V-06-23 PETITIONER FINDINGS OF FACT 
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Staff Report 
CASE NUMBER:  V-7-23   
ADDRESS:  3007 E 300 N, Franklin 
   Section 1, Township 12, Range 4 
PETITIONER:  Sean Fagan   

 
REQUEST 

VARIANCE OF USE of the Johnson County Zoning Ordinance to allow for a woodworking 
shop for custom furniture (not permitted in the R-2 zoning district). 
 
VARIANCE OF DEVELOPMENT STANDARDS of the Zoning Ordinance of Johnson County, 
Indiana to waive parking and landscaping requirements for commercial uses. 
 
STAFF RECOMMENDATION: 
 
Staff recommends the approval of these variance requests.  
 
PROPERTY DESCRIPTION 
 
This 2-acre site is zoned R-2 (Single Family Residential) and is improved with a single-family 
and a 2,016 square foot detached garage. The site is surrounded by parcels of varying sizes and all 
zoned A-1. The site is located in the Leugers D Minor Subdivision. The parcel is surrounded by 
R-2-zoned properties used residentially. The properties to the north are used residentially and 
agriculturally. Nearby properties to the west, east, and south are in the City of Franklin. A 
commercial park is located to the west. The parcels south of the Leugers D Minor Subdivision 
were annexed by the City of Franklin for a proposed major residential subdivision that will abut 
the existing Heritage Subdivision. 
 
VARIANCE REQUEST – USE   

This Variance of Use request, if approved, would allow the applicant to use the existing 
detached garage as a woodworking shop to create custom furniture for clients. The petitioner 
has an existing business that produces custom cabinets and other furniture at another location. 
Since building his house on this property, the petitioner wishes to bring his shop to his property. 
  
In the petitioner’s statement, he states that he would be the sole employee of the business with 
no plans to hire employees. Customers do not come to the property, as he will travel to their 
property to meet and deliver the products.  Deliveries will not be more than regular anticipate 
deliveries of a residential area.  Other information can be found in his statement in this staff 
report.  
 
Given adherence to the submitted Plan of Operation, staff would assert that the use as proposed 
could operate similarly to a Home Occupation. If it was located in the existing house or attached 
garage, the petitioner would be allowed to operate this use by right. Since it is located in a 
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detached structure, it is not considered a home occupation. This is one standard that staff is 
working to include in the new Unified Development Ordinance.  
 

Staff, therefore, asserts that the request represents an acceptable deviation from the zoning 
ordinance and recommends approval.   

VARIANCE OF DEVELOPMENT STANDARDS REQUEST    - COMMERCIAL LANDSCAPE AND 
PARKING 
The use of a woodworking shop is subject to commercial development standards for parking, 
maneuvering area, drive aisles, and landscaping.  
 
This Variance of Development Standards request, if approved, would allow for commercial use of 
the proposed structure without providing the paved maneuvering and parking areas required of 
commercial properties. The property currently has a gravel driveway and parking area.  The 
existing gravel and proposed expanded gravel area will also lack curbs and stall striping, 
whereas the zoning ordinance requires all commercial parking and maneuvering areas to be 
paved and curbed and to have parking stalls marked in  paint. Staff would assert that gravel 
maneuvering and parking areas would better fit the rural environment and context, particularly 
since there would be no customer visitation and limited truck traffic. Application of this 
regulation will make the visual appearance more commercial than residential. 
 
This request also seeks to waive the buffering landscaping between the residential uses to the 
south. Specifically, the zoning ordinance requires a landscape buffer with a minimum width of 
twenty feet, planted with staggered rows of shrubs and trees at least six feet in height, along 
with the northern lot line. If the plan of operation is followed, not outdoor use of use will occur 
making the standard not necessary.  
 
Staff would regard the ongoing use of gravel as a surface for the parking and maneuvering area 
associated with this use to be generally appropriate and suitable for the area, should the Board 
favor grant of the associated Use Variance. Similarly, should the Board favor grant of the Use 
variance, staff would support relief from the commercial landscaping standards.  
 

VARIANCE OF USE FINDINGS OF FACT: STAFF ANALYSIS  

1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

Staff Analysis: The proposed use would be contained, and therefore would not have an 
impact on the public health, safety, morals, and general welfare of the community. The 
petitioner will depose of any waste off site.   

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner. 

Staff Analysis: The proposed use would not adversely impact the use and value of the 
adjacent properties as it will appear residential in nature. 
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3. The need for the variance arises from some condition peculiar to the property involved. 

Staff Analysis: The proposed use would be contained within a typical residential 
structure, and therefore would have negligible impact on the realization of the 
Comprehensive Plan.  

4. The strict application of the terms of the Zoning Ordinance will constitute an 
unnecessary hardship if applied to the property for which variance is sought. 

Staff Analysis: The strict application of the terms of the ordinance would preclude the 
use of the site in the proposed manner, which would otherwise comply with the spirit 
and intent of the ordinance. The proposed use could operate elsewhere on the same 
property but within the existing dwelling. A detached structure does not create harm to 
the standard.  

5. The approval does not interfere substantially with the Comprehensive Plan. 

Staff Analysis: The proposed use would be within a structure and appear residential, and 
therefore would have no negligible impact on the realization of the Comprehensive Plan.  

 
VARIANCE OF DEVELOPMENT STANDARDS FINDINGS OF FACT: STAFF ANALYSIS                         
                                                                                                                                                                      
1. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

Staff Analysis: The proposed graveled parking and maneuvering area, lacking curbs and 
stall striping, would not create adverse impacts as it would be sufficiently removed from 
the road and adjoining properties so as not to cause undue migration, dust or noise. Since 
the use will be within an enclosed structure that will appear similar to a detached garage. 
 the lack of landscape buffer will not adversely impact the area of mostly rural residential 
uses.  
 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner. 

Staff Analysis: The proposed graveled parking and maneuvering area, lacking curbs and 
stall striping, would not create adverse impacts as it would be sufficiently removed from 
the road and adjoining properties so as not to cause undue migration, dust or noise. Since 
the use will be within an enclosed structure that will appear similar to a detached garage. 
 the lack of landscape buffer will not adversely impact the area of mostly rural residential 
uses.  
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3. The strict application of the terms of the Zoning Ordinance will result in practical 
difficulties in the use of the property. 

Staff Analysis: The site would not be well served by the introduction of a sizable paved 
parking area, which would needlessly add to the site's impervious area and would be 
aesthetically out-of-place in this rural residential environment.  

GENERAL INFORMATION 

Applicant/Owner:  Sean Fagan 
3007 E 300 N, 
Franklin, IN 46131 

 
Zoning:    R-2 (Single Family Residential) 
Land Use:  Residential 
Future Land Use: Suburban Residential 
 
-MNH 
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V-07-23 BASE MAP 
 

 
 

SUBJECT SITE 
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V-07-23 AERIAL MAP 
 

 



Page 18 of 36 
 

V-07-23 AERIAL MAP II 



Page 19 of 36 
 

V-07-23 SITE PLAN 
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V-07-23 PETITIONER ‘S FINDING OF FACTS 
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V-07-23 PETITIONER PLAN OF OPERATION STATEMENT  
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V-07-23 BIRDS EYE VIEW 
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STAFF REPORT 
CASE NUMBER:  SP-3-23   
ADDRESS:  4976 and 4978 W. Smith Valley Road, Greenwood 
   Section 34, Township 14, Range 3 
PETITIONER:   JSP Investment LLC, By Pat Rooney 

REQUEST 

SPECIAL EXCEPTION of the Johnson County Zoning Ordinance to allow for an auto service use, 
more specifically a fueling station in the B-1 (Neighborhood Business) Zoning District. 

STAFF RECOMMENDATION: 

Staff recommends denial of this request.  

PROPERTY DESCRIPTION 

The overall property is approximately 1.72-acre is zoned B-1 (Neighborhood Business) and is 
improved with a repair shop. The previous owner of the property used a portion of the 
property as an automobile repair facility since 1985. An expansion to use the entire property 
for the automobile repair facility was approved in 2014. It is believed the use was discontinued 
between 2020 and 2021 when the property was sold.   

The site is abutted to the north by single-family dwellings in a major subdivision Sheffield Park; 
to the east by a multi-tenant commercial shopping center; to the south, across Smith Valley 
Road, by varying stand-alone commercial uses and residential dwellings; and to the west by an 
office.   

SPECIAL EXCEPTION REQUEST 

This special exception request, if approved, would allow the petitioners to redevelop the site 
with a building that will have a convenience store and other tenant spaces for food or retail 
and a fueling station with six pumps. The retail and/or restaurant are allowed by right, 
however, the fueling station is an auto service use that requires the Board of Zoning Appeals to 
grant a special exception.   

The size of the property is a concern with the staff; however, the applicant has provided a 
preliminary site plan that meets the zoning ordinance’s development standards.  

The 2017 White River Comprehensive Plan update recommends future Neighborhood 
Commercial use for the property.  Fueling stations do not fit into the Neighborhood 
Commercial land use designation because of their intensity of use, general 24-hour operation, 
consistent and heavy traffic, and general inappropriateness adjoining residential uses, and 
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their tendency to draw customers from the regional market traveling in the area rather than 
primarily from neighboring residences. The area planned for the fueling station is directly 
behind and in front of residential homes.   

This proposal goes against several recommendations of the 2017 White River Comprehensive 
Plan Update. Excerpts of the Comprehensive Plan are found in attachments to this staff report.  

The Zoning Ordinance of Johnson County delineates certain uses within certain areas by Special 
Exception because of their potential impact on neighboring properties. Potential impacts of a 
fueling station include additional traffic, noise, light, perceived or actual crime, and alteration 
of neighborhood character.  There is also a greater risk of pollution from a fueling station from 
spills and fumes.  

If the Board chooses to approve the special exception, the development of the site will require 
a technical review committee review, drainage board approval, a state commercial design 
release, and a county building permits.  

Staff, therefore, asserts that the request is not supported by the Findings and the 
Comprehensive Plan and recommends denial.    

FINDINGS OF FACT – SPECIAL EXCEPTION 

4. The use shall be specifically identified as a special exception in this Ordinance for the 
zoning district in question. 

The Zoning Ordinance of Johnson County specifically lists "Auto sales, service, and repair" 
as a use permitted by Special Exception in the B-1 District.   

5. The Special Exception can be served with adequate utilities, access roads, drainage, 
and other necessary facilities. 

The property is currently not served by public sanitation. The applicant would be required 
to install improvements so that the property can be connected to adequate utilities.  The 
access to the property would need to be approved by the Highway Department. The 
drainage plan would need to meet the current standards; it has not been proven that it the 
proposed drainage will meet those standards.  

6. The special exception shall not involve any element or cause any conditions that may 
be dangerous, injurious, or noxious to any other property or persons, and shall comply 
with any and all design development standards for the use identified in this Ordinance. 

Fumes and odors associated with gasoline may permeate to the surrounding residential 
areas causing discomfort. Gas stations are also known to emit harmful pollutants, including 
gasoline vapors, which contain toxic chemicals such as benzene, a known carcinogen. Gas 
stations can also generate significant noise from vehicles, which could disrupt the peace 
and quiet of the neighborhood.  
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In regard to the effect on neighboring properties, it is easy to consider that the abutting 
residences would be negatively affected by a fueling station effectively in their backyard. 
The perception of a gas station and the visual impact of a gas station in close proximity to 
residential homes may create a perception of decreased livability. Concerns regarding the 
negative impacts of a gas station could lead to a decline in property values for existing 
residential homes. 

The use complies with all Zoning Ordinance development standards and creates no 
conditions which may be dangerous, injurious, or noxious to any property or person.   

7. The Special Exception shall be sited, oriented, and landscaped to produce a 
harmonious relationship to buildings and grounds to adjacent buildings and property. 

The plans indicate the existing structure will be harmonious with adjacent grounds and 
structures. The plans anticipate areas for the required landscape around the parking lot 
and the 20’ buffer area.  

8. The Special Exception shall produce a total visual impression and environment which 
is consistent with the environment of the neighborhood. 

The proposed building might match the visual impression and environment of existing 
commercial development in the area. However, the fueling station will not match the visual 
impression of the commercial and residential development of the area. The fueling station 
canopy has numerous lights at a great height that will visually affect the residential 
development to the north.  These lights are typically left on throughout the night.  

9. The Special Exception shall organize vehicular access and parking to minimize traffic 
congestion in the neighborhood. 

The Highway Department has requested a traffic study be required for the development of 
this use. They have also stated that only have a right-in and right-out access point to Smith 
Valley Road. The current proposal does not reflect those recommendations.  

10. The Special Exception shall preserve the purpose of the Zoning Ordinance, and shall 
not interfere substantially with the Comprehensive Plan. 

The Comprehensive Plan recommends Neighborhood Commercial Uses in this area. 
Neighborhood Commercial uses are considered smaller standalone and multitenant retail, 
restaurant, office, and general business uses which primarily provide goods and services to 
a localized customer base. Neighborhood Commercial uses are less intense and expansive 
than Regional Commercial uses, which would typically draw from a regional base.  A fueling 
station use is a high intense use that draw from neighbor, regional and pass through traffic. 
Therefor does not preserve or follow the zoning ordinance or comprehensive plan.  
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GENERAL INFORMATION 

Applicant:  JSR Investment LLC  Suite 
101 
  1637 Shelby St. 
  Indianapolis IN 46203 
 
Owners: CAPLINGER 2 LLC 

4978 W Smith Valley Rd 
Greenwood, IN 46142 

 
Zoning: B-1 (Neighborhood Business)  
Land Use:  Repair Shop  
Future Land Use: Neighborhood 
Business 
 
-MNH 
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 SP-3-23 BASE MAP 
 

SUBJECT SITE 
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 SP-3-23 ZONING MAP 
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SP-3-23 AERIAL MAP I 
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SP-3-23 AERIAL MAP II 
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SP-3-23 SITE PLAN 
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P-3-23 PETITIONER PLAN OF OPERATION 
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SP-3-23 PETITIONER FINDINGS OF FACT – SPECIAL EXCEPTION 
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SP-3-23 B-1 Zoning District Uses 
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SP-3-23 2017 White River Township Comprehensive Plan  
 

 
Page 11 – Critical Area Two Recommendations 
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SP-3-23 2017 White River Township Comprehensive Plan  
 

Page 20 – Development Guidelines 
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